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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Finke et 
al. (3266387). 

Finke et al. discloses a method of folding bag comprising, providing an unfinished 
flat bottom bag (1 , fig. 1 ) having a sleeve defining a longitudinal direction and a 
transverse direction, the bag comprising a mouth end and a bottom end and longitudinal 
gussets extending from the mouth end to the bottom end, the bottom end having an 
unfinished base portion, opening the unfinished base portion and extending the gussets 
transversely (see fig. 3), forming a fin (6,7, fig. 3) extending transversely across the 
unfinished base portion, and folding a first end (8, figs. 2-6) and a second end (9, figs. 
2-6) of the fin against the unfinished base portion to form a base (see fig. 6) which 
meets all the claimed limitations. 

Regarding claim 2, Finke et al. disclose that lifting of flap of the unfinished base 
portion (see fig. 2) prior to opening the unfinished base portion. 

Regarding claim 3, Finke et al. disclose that inserting an opening mechanism 
(spreader 66, 67, figs. 8,1 1 and 12) into the unfinished based portion between two sides 
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of an end-most portion of the bottom end and moving the opening mechanism 
transversely to pull taught the end-most portion of the bottom end (see fig. 3). 

Regarding claim 4, Finke et al. disclose that forming a crease between an end- 
most portion of the bottom end and the unfinished base portion (see fig. 5) and sealing 
(weiding jaws 110, 11, fig. 8) the end-most portion of the bottom end to form fin. 

Regarding claims 5-6, Finke et al. disclose the sealing device (welding jaws 110, 
1 1 , fig. 8) to weld the end-mot portion of the bottom end to form the fin. 

Regarding claim 7, Finke et al. disclose that the step of forming a fin extending 
transversely across the unfinished base portion comprises moving the unfinished bag in 
a transverse direction (see figs. 3-5), and the step of folding the first end and the second 
end of the fin against the unfinished base portion to form a base comprises moving the 
unfinished bag in a longitudinal direction (see fig. 6, also see col. 9, lines 45-56). 

Regarding claims 9-10, Finke et al. disclose that the step of folding the first end 
and the second end of the fin against the unfinished base portion to form a base 
comprises folding the first end and the second end by passing each of the ends under 
an inner bar (guide rail 185, 186, fig. 18) and over an outer bar (folding rod 187, 188, fig. 
1 8), and lifting each of the ends with the outer bars to form a fold between the inner 
bars and the outer bars. 

Regarding claim 1 1 , Finke et al. disclose that sealing the first end and the second 
end of the fin against the unfinished base portion to form the base and attaching a label 
over the base (see col. 1 1 , lines 45-70). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 12-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Finke et al. (3266387) in view of Wood (5165799). 

Finke et al., as mentioned above, disclose all the claimed limitations, except for 
obtaining number of bags per minute. However, Wood teaches that average output in 
folding flat bottom bags ranges from 60-100 (see col. 1, lines 46-50). Therefore it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to obtain 20-40 bags per minute as taught by Wood in the method of Wood for 
folding bag. 

Regarding claims 16-18, Finke et al. disclose that forming a crease between an 
end-most portion of the bottom end and the unfinished base portion (see fig. 5) and 
sealing (welding jaws 1 1 0, 1 1 , fig. 8) the end-most portion of the bottom end to form fin. 

5. Claim 19 is rejected under 102(b) as anticipated by Cortopassi (6206570) or, in 
the alternative, under 35 USC 103(a) as obvious over Cortopassi (6206570). 

Cortopassi discloses each and every structural element of the flat bottom bag set 
forth in claim 19, see fig. 2. 

Cortopassi teaches that the flat bottom bag (10, fig. 2) comprises an interior 
defined by a sleeve having a mouth end for gaining access to the interior, an opposite 
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bottom end, and gussets extending from the mouth end to the bottom end (see fig. 2). 
The claimed phrase "the bag formed by" is being treated as a product by process 
limitations; that is, that the flat bottom bag is made by the process steps claimed in the 
claim 19. As set forth in MPEP 21 13, product by process claims are NOT limited to the 
manipulations of the recited steps, only to the structure implied by the steps. Once a 
product appear to be substantially the same or similar is found, a 35 USC 102/103 
rejection may be made and the burden is shifted to applicant to show an obvious 
difference. See MPEP 21 13. 

Thus, even though Cortopassi is silent as to the process used to make the flat 
bottom bag, it appears that the product in the Cartopassi would be the same or similar 
as that claimed; especially since both applicant's flat bottom bag and the Cartopassi's 
flat bottom bag is made of a polymeric material. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M Desai whose telephone number is (703) 308- 
5830. The examiner can normally be reached on 7:00 AM-5: 30 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (703) 308-2187. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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